
In the matter ot:

Between:

901, 40 Scollard St
Toronto ON lvlsn

Chris Cebula

and

John Davidson

in the resjdential complex has wilfully or nr
Landlord has also applied for an order reo

Chris Cebula (the 'Landlord') apptied for a
Davidson (the 'Tenant') because he. ano

damage; and because he, another occu
residential complex has substantaallv in
privilege or interesl of the Landlord or a
tor each day the Tenant remained in rne u

The Tenant applied tor an order determtnl
substantially interfered with the reason
the Tenant or by a member of his househ
charged for the rental unit due to a feducti
respect ot the rental unit or the residental

The applications were heard in Toronto on

The Landlord and the Tenant attended the
Trent and Joseph Kary appeared on beha

Determinations:

'1 . The T€nant or person permitted in
negligently caused undue damage
thereby making the unit smell of ci

2. The Landlord has incurred or will i
replace property that was damage

r under Section 69
I Tenancies Act, 2006
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TST-00096

Landlord

Tenant

order to terminate lhe tenancy and evict John
r occupant of the rental unit or someone he permitted
ligently caused undue damage to the premises. The

iring the Tenant to compensate the Landlord tor the
ol the rental unit or someone he permitted in the

red with the reasonable enjoyment or lawful right,
rer tenant. The Landlord also claimed compensation
it alter the termination dale (TSL-01010).

g that the Landlord or the Landlord,s aoent
enjoyment of the rental unit or residential comDlex bv
l. The Tenant also applied for a reduction of the reni

or discontinuance in services or facilities provided in
mplex (TST-00092/TST-00096).

June 6, October 1, 2, and November 5, 2007.

hearing. The Landlord was represented by Alistair
ol the Tenant.

e residential complex by the Tenant has wilfully or
the rental unit by smoking cigarettes in the unit,

rette smoke.

)ur costs of 910,958.85 to repair the damage or
and cannot be reasonably repaired.
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3. Smoking in the unit by the Tenant or a person permitted in the residential complex by the
Tenant substantially interferes with a lawful right, privilege or interest ot the Landlord the
other tenant.

4. The Tenant lurther substantially intprfered with the Landlord's lawful right to sell the rental
unit by obstructing the Landlord's elforts to show the unit to prospective buyers.

5. The Landlord collected a rent depqsit of $2,000.00 from the Tenant and this deposit is
still being held by the Landlord.

6. Interest on the rent deposit is owing to the Tenant for the period from July 14, 2006 to
March 23, 2007

7. The Tenant did not correct the protjlem within the lime period set out in the Notice of
Termination.

8. The tenancy was terminated on Debember 28, 2007, pursuant to Order TSL-06299.

9. lhave considered all ofthe disclos+d circumstances in accordance with subsection 83(2)
ol lhe Residential Tenancies Act,2p06 (the 'Act'), and find that it would be unfair to grant
relief from eviction pursuant to subsection 83(1) ot the Act.

It is ordered that:

1 . The lenancy between the Landlord and the Tenant is terminated, etfective December 2g
28, 2007.

2. The Tenant shall pay to the Landlord 910,000.00, which represents the reasonable costs
ot repairing the damage or feplacing the damaged property.

3. The Tenant shall also pay to the Ldndlord S150.00 for the cost of fi l ing the apptication.

4. The Tenant shall also pay to the L€lndtord 965.75 per day lor compensation for the use of
the unit from December 29, 2007 to the date he moves out of the unit.

5. lf the Tenant does not pay the Landlord the lull amount owing on or before March 7,
2008, he will start lo owe interest. This will be simple interest calculated from l\/arch 8,
2008 at 6.00% annually on the bal€ince outstanding.

6. lf the unit has not been vacated, the Landlord may file this order immediately with the
Court Enforcement Ofiice (Sheriff) bo that the eviction may be enforced.

7. Upon receipt oI this order, the Cour Enlorcement Office (Sheriff) is directed to give
vacant possession of the unit to the Landlord on or after February 25, 2OOB.
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8. The Tenant's T2 and T3 applic

Februarv 25. 2008
Date lssued

Toronto South Region
2nd Floor, 79 Sl. Clair Ave. E
Toronlo ON M4T 1M6

lf you have any questions about this order,

In accordance wilh section 8'l of the Acl, t
June 29, 2008 if the order has not been file
Office (Sheriff) that has territorial jurisdictio

are dismissed.

Egya Sang
rd and Tenant Board

File Number: TSL-01010
TST-00092
TST-00096

all 416-645-8080 or toll lree at 1-888-332-3234

part oI this order relating to the eviction expires on
on or before this date with the Court Enlorcement
where the rental unit is located.
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Between: Chris Cebula Landlord

And

John Davidson Tenant

Reasons to Order TSL-o1010/TST-0009fiST-00096 issued on February 25, 2008 by Egya
Sangmuah.

The Landlord applied for an order to termiriate the tenancy and evict the Tenant because he,
another occupant ot the rental unit or som(one he permitted in the residential complex has
wilfully or negligently caused undue damasie to the premises. The Landlord has also applied for

REASONS

In the matter of: 901, 40 Scollard St
Toronto oN MsR 3Sl

Chris Cebula

And

John Davidson

The Landlord alleged that the Tenant or so one he permitted in lhe residential complex has
wilfully or negligently caused undue dama to the premises. Section 62 of the Residential

w ru'ry ur I rcg||9c Lry cduseu unque qamaqe Io Ine premlses. I he Landlord has also applied tor
an order requiring the Tenant to compensalte the Landlord for the damage; and becauie he,
anolher occupant of the rental unit or som4one he permitted in the residential complex has
substaniially interfered with the reasonable] enjoyment of lawful right, privilege or interest of the
Landlord or another tenant. The Landlord dlso claimed compensation for each dav the Tenant
remained in the unit atterthe termination dhte (TSL-O1O1O).

The Tenant applied for an order determinirig that the Landlord or the Landlord,s agent
substantially interfered with the reasonable enjoyment of lhe rental unit or resideniial comolex bv
the Tenant or by a member ol his household. The Tenant also applied for a reduction of the reni
charged for the rental unit due to a reductidn or discontinuance in services or facilities provided in
respect oI the rental unit or the residential 4omplex (T5T-00092/T3T-00096)

The applications were heard in Toronto on June 6, October 1, 2, and November 5, 2007.

The Landlord and the Tenant attended the hearing. The Landlord was represented bV Alistair
Trent and Joseph Kary appeared on behall of the Tenant.

Undue Damaqe bv Smokinq in the Rental LJnit

Tenancies AcL2006 (the 'Act') provides t
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02. (1) A landlord may give a tenant
another occupant of the rental unit or
residential complex wilfully or neglige
the residential comolex.

File Number: TSL-01010
TST-00092
TST-00096

otice of termination of the tenancy if the tenant,
person whom the tenant permits in the

causes undue damaoe to the rental unit or

The Tenant raised a preliminary objection respect to what falls within the definition ol "rental

lude furnishings, such as drapes. The Landlordunit'. He argued that a rental unitdoes not
telied on Pajelle lnvestments Ltd. v. He [1976] 2 S.C.F.520 where the Supreme Court of
Canada rejected a narrow interpretation ol words "rented premises'. The Courl held that:

The words "renled premises" are not
they rnust be interpreled in each of th
section and with the purpose thereof.

tined in the statute. I am of the oDinion that
sections to accord with the provisions of the
my opinion a sound construction would be that

the words "rented oremises" have a b
and encompass not only that physical

r connotation than a mere physical space,

under the terms oI the written lease the implied tenancy agreement, and I point out
that counsel for the appellant in its referred lo such matters as a air-
conditioning and use of the sauna ba
agreement."

and swimming pool as "imposed by collateral

Another preliminary issue is whether the |age alleged, the smell of cigarette smoke,
the meaning of subsection 62(1) ot the Act. Theconstilutes "damage'' to the rental unit withi

Tenant contended that the rental unit has n been blackened or discoloured by smoke and the
itute "damage" to the rental unit. The Landlord lormere smell of cigarefte smoke does not co

her part argued that the smell of cigarette s
it no longer a non-smoking furnished luxury
submitted, constitutes damage.

ke changes the characler of the rental unit, making
accommodation. This change, the Landlord

e but what lhe tenant is entitled to either

In interpreting the provision of the Act, I am
in Rizzo Shoes v. Rizzo Shoes Ltd., [1998]
wrote:

uided by the Supreme Court of Canada's decision
S.C.R. 27. On behalf of the Court, laccobucci J.

21. Although much has been written
Sullivan, Slatulory lnte rprelation (19
Stalufes (3rd ed. 1994) (hereinafter
lnterpretation of Legislation in Ca

the interpretation of legislation (see, e.9., Ruth
7); Buth Sullivan, D edger on the Consttuction of"Construction of Statutes"\i Pierre-Andr6 C6Ie, The
(2nd ed. 1991)), Elmer Driedger in Consttuction of
ates the approach upon which I prefer to rely. He
cannot be founded on the wording of the legislation

Slafutes (2nd ed. 1983) best encaps
recognizes that statutory interpretat
alone. At p.87 he stales:

With respect to what forms part of a "rental it, the relevant definitions under the Act are:
"rent" includes the amount of any con ideration paid or given or required to be paid or

given by or on behalf of a tenant a landlord or the landlord's agent for the right to
ices and lacilities and any privilege,occupy a rental unit and for any
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accommodation or thing that the I
occupanby of the rental unit, whe
and facilities or for the privilege,
include,

(a) an amourt paid by a tenant to a
taxes paid by the landlord with r
owned by a tenanl, or

(b) an amount that a landlord charges
services or meals; ("loye/')

"rental unit" means any living accom
residential Dremises. and "rental

(a) a site for a mobile home or site on
intended for use as rented resi

(b) a room in a boarding house, roo
home; ("logement locatif')

The Tenant righily noled lhat in Paje e ln
were nol delined in the Act in question.
the words'tental unit'. ln my view, the de
rental unit. The words "any living accommo
types of living accommodation. lt could be
accommodation. The definition of rental un
in isolation and may come with a bundle of
the tenant in respect of the occupancy of
furnished rental unit from the application of
ol the Act. One of lhe obiectives of the
residential landlords and tenants. In lioht
exclude property provided by the Landlord
from the purview of subsection 62(t). Su
use on the part of tenants and deny landlo
intended the Act to be a comDrehensive fri

Concerning whether the smell of cigarette
ordinary meaning of the word. The Enca
that makes something less useful, valuabl
somebody or something. The Tenant foc
connotes impairment of a lhing. In the
the purposes for which the rental unit was
(1975) 7 O.R. (2d) 769)). For a rental unit
clientele that. for various reasons. does
smoke, if smoking in the unil causes a pe
unit as a non-smoking unit would be impai
smoke would constitute damage within the
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lord orovides for the tenant in resDect of the
r or not a separate charge is made for services
mmodation or thing, but "renf'does not

dlord to reimburse the landlord for property
to a mobile home or a land lease home

a tenant of a rental unit in a care home for care

tion used or intended for use as rented
it ' includes,

hich there is a land lease home used or
premises, and
house or lodging house and a unit in a care

erts. the Supreme Court considered words lhat
Residential Tenancies Act Drovides a delinition for
ition is broad enough to include turnishings in a
ation" indicates that the Act contemplates ditferent
rnished accommodation or unfurnished
also indicates that the rental unit mav not be rented
rvices or things lhat the Landlord may provide lor
rental unit. Finally, excluding the lurnishings of a
ubsection 62(1) would not accord with the ob.iectives

is to balance the rights and responsibilities of
this obiect of the Act. it does not make sense to
facilitate the occupancy ol a furnished rental unit

an interpretation would not encourage responsible
a remedy in the event of damage. The Legislature

rk for reoulating residential tenancies

moke constitutes damage, a uselul stating point is the
Dictionary provides tJVo meanings: (1) physical injury
or able lo lunction and (2) a harmful effect on

on visible damage. However, damage also
xt of subseclion 62( 1) of the Act one must consider
tended to be rented (Ouann v. Pajelle investments

nded to be used as a non-smoking catering to a
want to live in rental units that smell of cigarette
istent smell of smoke in the unit, the function of the

. In this context. the persistent smell of cigarette
aning of subsection 62(1) of the Act.



Substantial Inlerference with another

The relevant provisions with resDect to thi

4 Subject to section 194, a p ision in a tenancy agreement that is inconsistent
with this Act or the regulations is voi

notice of termination of the tenancy iI the conduct
rental unit or a person permitted in the
ch that it substantially inlerferes with me

complex for all usual purposes by the landlord
res with another lawful right, privilege or

nt.

I
64. (1) A landlord may givela lenanl
of the tenant, another occuoAnt of th(
residential complex by the tehant is s
reasonable enjoyment of the residenl
or another tenant or substantially int€
interest of lhe landlord or andther ten

The Landlord submitted that a leabe aoree

her expense, except maintenance requjr
of the Tenant.

I agree that it is lawful to include a no smo
public policy that is against putting no s
contemplates tenancy agreements and pro
Act specifically prohibit no pet clauses and
tenancy agreements are left to the parties.
by the Act nor contrary to the Act. Indeed,
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TST-00092
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al Right, Privilege or lnterest of the Landlord

for their enforcement. Seclions 14 and 15 of the
leration clauses but, for most part, the contents of

o smoking clauses are neither expressly prohibited
enants have been evicted under section 64, where

a clause that is not prohibited by law or inconsistent
furlher submitted that in this case the breach alleoed
ngible interest ot lhe Landlord. The Landlord

ets executives and similar individuals needino short-
insist on non-smoking accommodation. ThuJ,

agreed to maintain the appliances and furnishings at
as a result of wilfuldamage or negligence on the part

ng clause in a rental agreement. ldonotknowofanv
ing clauses in lenancy agreements. The Act

would give rise lo eviction under section 6
lease provision must not be prohibited or i

t can create a legal interest which, it violated,
ol the Act. The preconditions for eviction are that the
gal and the breach of the provision must constitute

subslantial interference in the sense of h ing a real and langible effect on the Landlord. The
Landlord relies on Slq-Top Developments. Llnlon (TEL-01294-RV).

The Landlord argued that this is a proper for eviction under section 64 because the Tenant
agreed to a no smoking clause in his le
with the Act and Begulations. The Landlo
by the Landlord has negatively affected a
stressed that the specitic circumstances the case support a finding that the Tenant has
subslanlially interfered with a tangible eco c interest of the Landlord. The rental unit is a
turnished unit, with furnishings and broadl m provided by the Landlord. The furnishinqs and
broadloom have a propensity to absorb c minants from smoke and it is ditficult to remove
such contaminanls. The Landlord also t
term accommodation and these individual
smoking in the unit would reduce its ma
permanently eradicated.

lity until the "remnants of smoke" can be

The Tenant contended that a tenancv can ly be terminated in accordance with the Act and that
a tenant cannot be evicted for simDlv bre ing a term of his or her lease. The Tenant took the
position that the lease did not provide any nclions for breaching the no smoking clause and that
he could only be evicted if the smokino i red with the substantial enjoyment of the Landlord
or another Tenant, which he submits does apply in this case. The Tenant also argued that
under the tenancy agreement, the Landl
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Davidson, [2009] O,H.R.T.D No. 1OO: ya
lhe Tenant signed an agreement thai cor
agreement by smokjng. While these cas
tenants living in the same complex as the
substantially inlerfere with the reasonable
lawful right privilege or interest of the La
resadential complex by the Landlord or
privileges or interest of the landlord or a
smoking in a rental unit to protect the Lan
to substantial inlerference with their eniov
landlord sought to protect her business of
neeo a short-term accommodation, as we
smoking clause in the lease. Suctr intere
lease- Once a leased containing a no s
a lawlul right and a breach of th6 ctause
9.t?,nd!al lrcpedies timnea v. aioxe 1NCt.))., In.this case, the Tenant signed a le

I find that, contrary to the Tenant's te
permitted smoking in the rental unit un a
lrnd the Landlord credible because her rr

Landiord in obtaining that clausjwis su
breached that clause and, il so, whelner
rawtur nght, privilege or inlerest.

FINDINGS

It is not disputed that the Tenant sioned a
a no smoking clause. The term of the lea
the Tenant after 3 months with 30 iavs n
came with the renlal unit. These inclided
blinds, broadloom, dining room chairs, tra
and a wood bench with fabric seating and
luxury turnished unit and letters from a nu
conltrm lhat this is the case.

It is undisputed that some smoking did oc
occurred and the effect of the smoking on
occurred on an ongoing basis from D6cem
Landlord's warning about smoking in the uof smoke and its character as a n6n-smoki
rne I enant to ensure that there was no sm
smoke in furnishings constitute damage. -
occasions, his guests smoked in the unit in
stop. The Tenant suggested the rentat unit
enect of smoking, but he insisted the rental
smoking that occurred.

; refer to.Landlords direc y affect by smoking by
Lan-dlord, they.support the position ihat smoi(inb may
enjoyment of the Landlord or other Tenants or with tinelord. Section 64 is not limited to the enjoyment of the
r tenants. lt also protects other lawful ribhts,'rer tenant. A-Landlord may, for example, prohibit
rd from applications from other Tenints with respect
nt of the residential complex. In this case, the

hort-term rentals to executives or individuals who
3:-!g-1"-:ql" vatue ot the renrat unjt, by inctuding a no
.are laMul and may be protected by ctauses in a
T'9^c]1L:9ls sisfd by the parties, the Landtord gainsy constitute a substantial interference with that ridhtember 9, 2005), Hamilton Docket No . O4_I1ZDViD;v
e with a no smoking clause, and the jnterest oI th;lntial. .The remaining issue is whether the Tenant
breach substantially interFered with lne Landtord,s

agreement to lease the rental unit and that contained

File Number: TSL-01010
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v. Mcconnell, TEL-05320). ln Vande inden,
Ineo a no smoking clause and breached the

r of real estate agents and a client of the Landlord

r jn the.unit. The dispute centres on how often thjs

their smoking interfered with the reaso e enJoyment of the Landlord or Tenants (Feaver v.

-ys^ 919 Ve9r. slbigct to renewat, bul rerminabte by:e..An Inv€ntory list itemjzed the furnishings lhalrearner soFa. throw pillows, a bergere chair, window
ed.pictures, 2 iron bar stools with-silk seat cushions,
ushions. The photographs depict the rentat unit as a

rfll1l ynil...Tl9 Laldtord a esed lhat smokins
zuub and that the Tenant did not heed the
I ne Landtord testified lhat the rental unit smelled

unit has been adversely affected by lhe tailure ofin the unit. In the Landlord,s view, tne sme 

 

ofTenant for his part testified that on three
rs absence and when he returned he told them to

not well ventilated, which would compound thet was not damaged or adversely afJected by the

, from December 2006 onwards the Tenant
rtar basis. Counsel [or the Tenant urgeo me not toy shifted on issues such as how often she oainted
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respect to her dealings with the Tenant Thr
refiesh her memory with respect to dates of
recollection. Counsel for the Landlord rightl
basis lor claiming that carcinogens may
have been washed in a dishwasher. I fou
She was argumentative during cross-examl
when prodded by Counsel lor the Tenant-
central issues is backed by evidence from
from other observers, as well the testimony
Landlord. The totality of the evidence
unit in coniravention of the lenancy agree

The owner of the cleaning service employe

Lidzbarska testified that on or about Dece
to clean the unit and observed a number of
cigarette ashes, cigarette buts in the d
strongly ol cigarette smoke There was
the cleaning statf believed thal a woman
the Landlord of these developmenls. Ms.
18, 2OOO and made observations that were
once again she informed ths Landlord of h(
about smoking in the unit. He blamed it on
happen again. ln January 2007, the Tena
withoul a lixed schedule and on January e
and was upset. He threatened to call the F
company. On January 30, Ms Lid2barska'
of cigarette smoke throughout the apartme

the rental unit in the past and because she

February 18, 2007. Finally, On March 15,
attended the unit with the Landlord and a
affidavit Tab R of Exhibit L1). The letters
no reason to doubt the observations
the hearing, it was open to the Tenant to

With respect to the impact of smoking on
affidavit that a 6lient like himself would
renovations and that the furnishings in the
the opinion thal the Landlord would have
buyer. Ms. Brienza-Vincent also expre

cleaning service cleaned the rental unit witl
The cleaning statl tound no evidence ol sm

Having encountered problems with the Te
meani showings to real estate agents and
also observed evidence of smoking in the
by an enveloping wall of smoke on Februa
L1). Another broker, Connie Brienza-Vincr

therefore, most non-smokers would not
Reasons Page 6 ot 10
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I not oroduce all the notes she had made with
Landlord testified that she had used the notes io
vents, as opposed to the substance ot her
pointed ouithe Landlord did not have an obiective
r; on olasses that have been exposed to smoke, but
the L;ndlord's testimony to be generally credible'
tion which made her take a lew extreme positions
etheless, the testimony of the Landlord on the
r sources, such as e-mails, photographs, letters

)f the owner ot the cleaning company used by the
ishes that there was ongoing smoking in the rental

by the Landlord, Eva Lidzbarska, testified tlat her
ui incident from July 2006 until Oecember 2006'
ng in the rental unit belore December 2006 Ms'

e, 
-4, 

2006 she atlended the unit wilh her employee
es. There was evidence ol smoking in the unit:

similar to those she made on her previous visil and

iice. This ended cleaning visits by Ms. Lidzbarska s
employee informed her that there was a strong smell

ant, the Landlord put up the rental unit for sale This
)rospective buyers. A number of these individuals
nit. A broker. Gene Beatty, reported being assaulted

3. 2007. when he entered the unit (Tab lof Exhibit
nt. noticed the smell ol smoking in the unit on
od7, Edward Grindstaff, a client ol the Landlord
nolice a strong smell of smoking in the unit (see
I affidavit were solicited by the Landlord, but there is

sheriand sheets and bedding in the unit that smelled
of women's clolhing in ditferent parts of the unit and
s residinq with the Tenanl Ms Lidzbarska infolmed
idzbarsk; attended the unit on or aboul December

r observations. The Landlord conlronted the Tenant
a guest and indicated thai he would.ensure it did not
t o-biecied to the cleaning staff cleaning the apartment
, 2OO7 he found one of the cleaning statf ln the unlt

in them. While the authors and affiant did not testify at
mmons them for the purpose of cross-examination.

e unit, lvlr. Grindstaff, an executive, states in his
be interested in renting the unit without extensive
unit may not be salvageable. Furthermore, he was of

reduc; the Drice of the rental unit in order to find a
the view that the smell of smoke is difiicult eradicate,
interested in using furnishings exposed to cigarette
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smoke. Mr. Gene Beatty suggested that it Would be costly to scrub all surfaces with a chemical
and repaint the wall in order to get rid of the smell oI smoke. These observations by real estate
brokers and an executive real estate client are not far fetched- Rather, they are in "harmony with
the preponderance of the probabilities whicljr a practical and informed person would readily
recognize as reasonable in that place and tfiose conditions" (Faryna v. Chorny, [19521 2 D.L.R.
354 (B.C.C.A.).

In light of the findings above, the Landlord has established the Tenant caused damage to the
furnishings in the rental unit by permitting srinoking in ihe unit. Such damage is not normal wear
and tear and is due to the negligence of the Tenant. By permitting smoking in the unit, the
Tenant also substantially interfered with the right of the Landlord to engage in and protect her
business of renting furnished luxury accommodation to a wider clientele of non-smokers.

The Landlord further alleged the Tenant ob$tructed her right to sell the rental unit by refusing
entry 1o prospective buyers and in one inst4nce sticking nolices on pictures in the unit stating
("No Show"). By the time the Landlord put the unit up for sale their relationship had deteriorated.
The Tenant objecled to the showings becaqse he believed they were frequent and intrusive. The
appointment summary (Tab F of Exhibit L1) from Sutton Group, the real estate firm, shows 16
appointments in February 2008. The Tenaitt refused entry 7 times, allowed entry 6 times, and 3
appointments were cancelled, Glven the number of retusals, the Tenant's claim that he refused
entry because of lack of notice or improper hotice is not credible. By retusing entry to prospective
buyers, and sticking notices stating "No Shqvy''atter proper notice was given, the Tenant
substantially interFered with the Landlord's right to sellthe rental unit.

Compensation

The Landlord acknowledged that, without possession of the unit, it is difficult to assess the full
extenl of the cost of restoring the unit to an acceplable condition. She submitted some invoices
from professionals with respect to painting the apartment, reupholstering the chairs and steam
cleaning the broadloom. For cleaning the fUrniture, fixtures and blinds, replacing lamp shades,
and replacing the box spring and mattress, the Landlord gave her own esiimates. The Landlord
also claimed loss of renlal income during thp period ol restoration.

The Tenant took issue with the Landlord's d.laim for compensation. He argued lhe person who
provided the estimates for the painting did not view the unit and that the Landlord's estimates are
based on guess work. I agree that assessilrg compensation under these circumstances is not
straightforward. However, the Act does not require perfection in the assessment of
compensation. Under section 89 oI the Act the Board may require a tenant to pay 'teasonable

costs" that the Landlord has incurred or will incur for the repair of damaged property or the
"reasonable cost' of replacing damaged prd.perty where repairing is not reasonable.
Furthermore, the Tenant did not offer compbtino estimates to show that the Landlord's estimates
are not reasonable.
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respect to the painting, the Landlord provide
cost applying stain killer primer to the unit
oainted the unit and their eslimate is based
which includes labour, is reasonable and I wi

Given lingering smells ln fabrics, reupholsteri
an estimate from Art More Sofa amounting
Landlord's claim for $1249.85 as the

The broadloom in the unit may very well ne
believes two steam cleanings would sutfice.
also allow compensation for 10 hours of clea
of $30 an hour, the rate charged to the Lan

The Landlord asked for $1,140.00, represe
and mattress. I will allow this claim, as I find
claimed 52070.24 as the cost or replacing li
duvet, cushions etc. The Landlord did not
that these items vary in price, I will apply of
grant the Landlord $1450.00 as the reason

Finally, lwill award the Landlord $2,052.00,
the Landlord for lost rent during the renovat
that a month to complete the work required.

The total amount of comoensation due is $1
$10.000.00. Thus, the Landlord can only
for comDensation for willul or negligent da
the Landlord's lawful right privilege or inte

While it was suggested that the apartment
smoking in it and that the Landlord failed to
necessary to determine a loss that has not
the rental market. By renovating the ]ental
would be made whole-

TENANT'S APPLICATIONS

The Tenant alleoed that the Landlord or the
reasonable enjoyment of the rental unit or
his household by threatening him on a num
rent cheque on the due date. One time she

File Number: TSL-o1010
TST-00092
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ng hard surfaces in the unit and fixtures at the cost
rd by her cleaning company, for a total of $300.00.

an invoice from LM Construction which puts the
painting it at $4,452.00. The company previously
their knowledge of the unit. I find that the estimate,
allow the claim.

chairs is also reasonable. The Landlord provided
0.OO olus tax and the cost of labric. lwill allow the
e cost oI reupholstering the chairs and bench.

replacement, but a prolessional carpet cleaner
would allow the Landlord's claim for $315.00. I will

ng the cost of replacing the queen size box spring
this estimate to be reasonable. The Landlord luriher

and towels 9 sheets, bed skirt, duvet cover,
bmit evidence of prices from a linen store, Given
iscount of about 30% to the Landlords estimates and
le cost of replacing the linens and towels.

h reDresents one month's rent to compensate
restoration of the rent. lt should not take more

,958.85. This board's monetary iurisdiction is
r $10.000.00 from the Tenant as compensation
to the rental unit or substantial interference with

lost value because of the Tenant permitted
d a buyer after lowering the price, it is not

rystallized. Furthermore, there are many variables in
nit. its value would be restored and the Landlord

Landlord's agent substantially interfered with the
sidential complex by the Tenant or by a member ot

r of occasions with eviction il she did not receive his
lled in the morning of the due date to inquire about
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the cheque and on another occasion the T
cheque to the Landlord's residence before
threatened to commence eviction proceedi
Landlord interfered with his reasonable eni
appointments on behalf of prospective buye
showed up.

The Tenant has not established that the
enjoyment ol the rental unit. Alandlordisn
rent. While the Landlord was inllexible in
entitled to commence eviction proceedings
by midnight on the due date.

The Act also entitles the Landlord to entrv
buyers. While this is inconvenient, I am nor
appointment log shows that there were rnre
saved himself some inconvenience bv refu
sell quickly or sell because the Tena;t had
more showings to find a buyer.

The Tenant for applied lor a reduction of the
disconlinuance in services or facilities Drovi
complex. This centres on the discontinuanc
provide as part of the tenancy agreement.
month. The Tenanl submitted lhat from Feb
and thal he hired someone else to clean the

Under the tenancy agreement, the Landlord
stated above, the Landlord Drovided cleani
2007, the Tenant demanded notice belore c
Tenant believed his privacy was being inva
cleaning staff had turned themselves into
smoking in the unit and other details of the
state ot the rental unit. The Landlord initiallv
interest in policing smoking in the unit and
Landlord insisted on controlling the cleaning
cleaning staff entry for cleaning. He seeks

The Tenant's position is understandable,
Act orovides that:

A landlord may enter a rental unit with
agreement requires the landlord to cl
(a) the landlord enters the unit at the

File Number: TSL-01010
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had to hire a taxi to deliver a reDlacement
idnight on the due date because the Landlord

the next day. The Tenant further alleged that the
ent of the rental unit by scheduling many viewing
Some viewings did not occur because no one

ord substantially interlered with his reasonaote
required to acquiesce in a tenant's late payment of

ponse to what appeared to be short delays, she is
the day after the rent is due if the rent is not paid

written notice to show the unit to prospective
tisfied that the Landlord abused this right. The

cancellations in February 2007 and the Tenant
7 entries. lt is also relevant that the unit did not

rmitted smoking in the rental unit. The unit required

rent charged for the rental unit due to a reduction or
d in respect of the rental unit or the residential
of cleaning services the Landlord promised to

Landlord agreed to provide lwo cleanings a
ary 2007, the Landlord did not provide the cleanings

rental unit at the cost of 950.00 pef cleaning.

ised to provide two cleanings a month. As
without dispute until January 2007. In January
anings and a fixed schedule for cleaning. The
d. His concern was understandable because lhe

t agents ot the Landlord, reporting the evidence of
nant's personal life that could be inlerred from the

ried to accommodate the Tenant but, given her
ring information aboul conditions in the unit, the

hedule. The Tenant then refused the Landlord's
mpensation for finding alternative cleaning services.

lhe law is nol on his side. Subsection 26(2) of ihe

written notice to clean it if the tenancy
the rental unit at regular intervals and,

specified in the tenancy agreement; or
Reasons Page g oI 10



(b) if no times are specified, the landl
and I p.m.

The Tenancy agreement did not specify
entered between I a.m. and I p.m.. the T
company respected the time frame provide
for cleaning when his objection to entry by

Februarv 25. 2008
Date lssued

Toronto South Flegion
2nd Floor, 79 St. Clair Ave. E
Toronto ON M4T 1M6
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enters the unit between the hours of I a.m.

for cleaning, so as long as the cleaning staff
nt could not legally object. The Landlord's cleaning
/ the Act. The Tenant cannot claim compensation
Landlord's cleaning statf is not supported by law.

, Landlord and Tenant Board
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